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HE accidental death of Lord Pigot, * che late unkaghh. 
diſturbances at Madras, had, by the artifices and falſchoods of 
| bad men, raiſed a ſtrong and almoſt univerſal prepoſſeſſion againſt the 
authors of his impriſonment, before the arrival either of mines 
or of the evidence neceſſary to proted them. N 48 


That unfortunate event became a powerful and dangerous weapon 
in the hands of their enemies here; as, by an infamous impoſition on - 
feelings very honourable to the human mind, it enabled them to ſub- 
ject their conduct to the dominion of prejudice aud paſſion, which 
would otherwiſe have been impartially meaſured _ the ſcale of poli- 
tical neceſſity and law. | 


To thoſe who are acquainted with the modes by which prejudices of 
all kinds are kept up, even when the evidences of their falſehood lie 
within univerſal reach, and open to the moſt vulgar obſervation, it will 
not be a ſubje& of ſurpriſe, that the Majority of the Council; whoſe 
juſtification depended upon facts the proofs of which were involved in 
a long train of circumſtances, and lying at an immenſe diſtance, ſhould 
be obliged, for à ſeaſon, to rely on the: acquittal of their own con- 
ſciences and the protection of their friends, without offering any zu- 
B thoritative 


(2) 


thoritative defence to the Public of their ſuppoſed uſurpation and ſub- 
Mk wed F the 00 815 o Fort St. e. E 


They, beſides, 8 it their duty to await the deciſion of their 
immediate ſuperiors, to whom they were in the firſt inſtance reſpon- 
ſible, and who had directed a regular inquiry to be made into the facts 
neceſſary to found a judgment on their conduct; a judgment which 
they would ſlill have awaited, had not an immediate attention to their 
honour and ſafety obliged them to make this perſonal appeal to the 
me of their fellow-citizens, 


| The oublic diftribution of a paper, called the Caſe of Lord Pigot, to | 
all the Members of the Houſe of Commons, for the evident purpoſe of 
precipitately promoting ſome reſolutions hoſtile to their characters and 
ſafety, laid them under the neceſſity of endeavouring to counteract ſuch 
purpoſe by the ſame channel; the various publications containing their 
defence at large, being too voluminous to circulate. 


80 extraordinary a violation of the chaſte and decent rules of public 
Juſtice alarmed them : they believe it is the firſt public canvas for a 
criminal proſecution, that ever exiſted in this free country; the firſt 
indictment againſt Engliſhmen that was ever circulated amongſt the 
people's repreſentatives at the door of the Houſe of Commons. | 


When the Houſe, indeed, is aſſembled upon the enaction of public 
laws, which may involve in their conſequences the infringement of 
private rights, the indulgence of the Legiſlature permits the ſubjeQ to 
petition it, and even to ſolicit and inſtru its component members by 
ſuch a diſtribution of Caſes ; but when it is aſſembling to deliberate 
upon * of public * and juſtice, whether it ſhall deliver up 

F | ſubjects, 


(3) 


ſubjects, though not regularly impeached before them, as victims 0 : 


more than the laws; to a ſpecies of proſecution repugnant to their 


ſpirit, and beyond their ordinary powers; for any private individual, 
on ſuch a public occaſion, actuated by private reſentment, to circulate 


a falſe and criminal charge againſt the objects of ſuch inquiry, \eves in 
the very hour of judgment, is an oppreſſion of them, which can only 


be equalled by the ſtab ir gives to the public We and che inſult it 


f offers to the Houſe. 


* 
's & 
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They are the more cruelly ſituated on this occaſion, inaſmuch TE 5 
cumſtances take off from the impreſſion which ſuch an unjuſt and un- 


precedented conduct would otherwiſe produce in their favour. The 


feelings of à brother are, in many minds, a full juſtification, and ope · 


rate even in theirs as an excuſe. It is not their wiſh to inſult is feel- 
ings, but to prevent yours from being abuſed: they, too, have connec- 


tions, whoſe feelings call for equal attention; the honor of the living 
is as ſacred a call on humanity and juſtice, as the memory of the 


The publication of Lord Pigot's Caſe is profeſſed not to be intended 


to bias opinion, or to captivate favour, but to conſiſt only of a naked re- 
capitulation of fats, faithfully ſtated i in chronological order, pris oa 
one n or inference. 


| N far, therefore, the facts are faithfully ſtated, and how far . 
; omiſſion of all argument and inference is a proof of the fairneſs it pre- 
| tends to, they likewiſe ſubmit to ThE nene and good ſenſe of the 


| reader. k 10 


* 


The aud againſt 1 ee of 1 Council ins A for an « aw. ( 
_ and ſubverſion of the Government of Ang: the firſt point 
| * 2 | to 


(4) 
ein wt a; be, where, Aae this Gor 


vernment ſo uſurped and ſubverted, refided ; becauſe ufurpation and 
ſubverſion do in this cafe, imply, that a part of the Government had 
uſſumed a ſupremacy not veſted in it, in derogation of ſome other part 

; of it, in which fuch Rayon fingly or mn . 


I the Prefident bean integral ſubſtantive part "RES of 
Fort St. George, by which his concurrence becomes neceſſary to every 
act of the Council, the Majority have erred : and their conduct can ad- 


mit of no palliation or excuſe, but chat Kaen in reef l 
en e of authority. | 


Tf, d other hand, the Preſident a ee e 
 - *Bovernment,' but only the firſt in Council, and bound by the acts of 
the Majority,” then it is impoſſible to ſay that fuch Majority have 
ufurped or ſubverted the Government: for how can any power be ſaid 
do be uſurped, which belongs of right to the party excrciling it, ora 
Government be ſaid to be ſubverted by the authority of the very pow- 
vers which conſtitute it? 


* This therefore, | is not only the obvious ifſue on which” to try the 
charge in queſtion (Lord Pigot himſelf having in fact, aſſumed ſuch 
power as Preſident), but the iſſue they are expreſoly called upon to join 

l with the writers of his Caſe diſtributed at the door of the Houſe, who 
_ fay, ©. That Lord Pigot, convinced he had the ſame negative upon the 
"| proceedings of the Council, as the Council had upon the. proceedings 
i of the Governor, and that as no act of his could be an act of Go- 
u yernment without their conſent, fo neither could any act of theirs be 


an of Government without his ounſent, did not take upon him to 


* * order" Bir. Ruftal to proceed without the conſent of the Majority, 
1 | but 


(.F ) 

6 /hin canficed e x els 

« taking-into conſideration the draught of inſtrucions ta- Colonel Stu- | 

« art, determined, becauſe he thought it neceſſary ſa to determine; that 

4 both appointments thould take place tagether, or not -40,conſent, to 

© the ſending Colonel m—__ n re oat 
„ known.” 5 ane ee e 


I Lord Pigot by the eats td dba 
| -power as is here aſſumed, the Majority of the Council have alzeady - 
pleaded guilty : if he had not, then he was the uſurper and/ſubverter, 
and the Majority of the Council, in reſiſting ſuch illegal dlaimn; were 
only maintaining the Government againft his uſurpation and ſubver- 
ſion. It is impoſſible for any prejudice, however dark or obſtinate, to 
deay the fairneſs of this propoſition, us far as it "extends te f che 
© queſtion of legal right; and therefore let it be tried abſtractedly before 
thoſe facts are ſtated which will bring forward another queſtion, 
chat muſt likewiſe be decided i in favour of the Council, before they 
4 _ NN i e a0; tr: 
cane juſtified; Hie . e T9056} ga ee 
| Namely, the political neceſfity which impelled them to extend theſe 
powers, however legally delegated to them for the ordinary admini- 
firation of the Government, to purpoſes beyond the compaſs, and con- 


'** trary tothe intention, of ſuch delegation, in the W 5 and put . 


/ ſonment of the Preſident. 


4 F * * + x 7 ? - 
F N 


no pin 25 <orruptly and contrary to the py of its : efbliſh- 
ment, there is no tribunal but Heaven to appeal to; yet when one 
Sovernment is ſubordinate to another, as in the preſent 'inſtance, the 


"caſe? is very different. "The Majority of the Council freely 12 that, 


even 


6 6 5 


even granting the ſupreme powers to have been legally: veſted in them, 
yet if they exerted ſuch powers to bad purpoſes, from corrupt motives, 
the Eaſt India Company ought to diſmiſs them, and the Crown of 
England ought to puniſh them. But, on the other hand, although 
the ſuſpenſion and impriſonment of Lord Pigot may not be juſtifiable, 
as an exerciſe of the ordinary and provided powers of the Govern- 
ment (ſince the law will never make a ſpecial proviſion for a caſe which 
ſuppoſes the Government it eſtabliſhes to fall off from the ends of its 
inſtitution) ; yet if the neceſſity juſtified it, if there was no ſafe middle 
road between an abſolute ſurrender of all the powers delegated to them, 
and a vindication of them by an act not technically legal, the Eaſt In- 
dia Company ought to ſanctify it by their approbation; and as the 
courts of juſtice are bound down to poſitive inſtitution, and can take no 
cognizance of political neceſſity, that reaſon alone ſhould be ſufficient 
to give them a claim upon the Crown. for protection againſt the con- 
ſequence of a meritorious illegality, and to entitle them to hope even 
for an indemnity from Parliament itſelf, rather than to dread a proſe- 
cution from it: a protection which ſome of the beſt and greateſt men 
this country ever ſaw, have been obliged to petition for, to preſerve 
their, lives and fortunes from becoming forfeitures to A voy laws 
they, * ſaved from ſubyerſion and r ruin, 
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And in deciding this queſtion, 'it will not be neceſſary to go, as a | 
have done, upon the general principles of Government, or to compare 
the deputation of a Company of Merchants with great political Go- 
vernments, either ancient or modern. The Eaſt India Company being 
incorporated by act of Parliament, derive an authority from their 
charter of incorporation to conſtitute inferior Governments, dependent 


- 5 | > * 
. * 
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on them, for the purpoſes of managing their concerns in thole diſtant 
parts. | | "4+ e hf Sb + $8 | ("34 - Een wo: 1 i 


' 
11 . 


Had the Company, at the time the charter was granted; been ſuck 
an immenſe and powerful body as it has ſince become, from tlie trade 
and proſperity of the empire, it might have happened that the forms of 
theſe governments would have been accurately chalked out by Parlia- 
ment, and been made Part of the charter; in which caſe, the charter | 
itſelf would have been the only place to have reſorted to for a ſolution 
of any queſtion reſpeQing the powers of ſuch governments; becauſe 
the Company, by the general law of all corporations, could have made 
no bye- laws or ſtanding orders repugnant to it. But, on the other 
hand, the charter having left them at liberty in this · inſtanee, and not 
having fixed conſtitutions for their territorial} governments in India, 
there can be no poſſible place to reſort to for the ſolution of. ſuch-queſ- 
tions, but to the commiſſions of government granted by the Company, 
their ſtanding orders, which may be conſidered as fundamental eonſti- 
tutions, and ſuch explanatory inſtructions as they may from time to 
time have tranſmitted to their ſervants for the regulation of their 
conduct. By theſe, and theſe alone, muſt every diſpute ariſiog in theſe 
governments be determined, except ſuch, as fall within the cognizance 
of the act of the 13th of Geo. III. for the een of the ne 
ane as s. well f in India as in Europe. les frog tao b 


Firſt, FN as to the Commiſſion of Government; whiahi 18 fallely. 
and partially ſtated in Lord Pigot's, Caſe, where the clauſe; on which 
they build the moſt is made to run thus, And to the end that he 
might be the better enabled to manage all the affairs of them the 
% ſaid Company, they appointed certain perſons: therein named to 
«. be of their Council at Fort St. George 15 theſe words. would cer- 

— 2. . 


48) 


tainly imply the Preſident to be an integral and ſubſtantive part diſtin 

from the Council. But, unfortunately, no ſuch words are contained 
in the Commiſſion of Government, which ſpeaks a very different lan- 

$unges almoſt in itſelf nne e he ns they wiſh to 


The words are, And to the end | that the ſaid 8 Pigot 

1 might de the better enabled to manage all the affairs of us the ſaid 

% Company, we do conſtitute and ordain George Stratton, Eſq; to be 

* ſecond in our Council of Fort St. George, to wit, to be next in the 

«* Council after our ſaid Preſident, George Lord Pigot.” It is impoſ- 
 Gble for the Engliſh language more plainly to mark out the Prefident 

to be merely the fr in Council, and not an integral, ſubſtantive part, 

_ affifted'by a Couneil; for, in ſuch caſe, Mr. Stratton, the Senior Coun- 
einlor, would, it is apprehended, be called the f in Council, inftead 
of the /econd in Council; to wit, next after the Prefident. And this 

clauſe in ine Commiſſion, ſo explained, not only goes far by itſelf to 
reſiſt the claim of independency in the Preſident, . but takes off from 
+ the ambiguity and uncertainty which would otherwiſe cloud the con- 

fAruQion of the clauſe that follows, viz. “And we do hereby give and , 

grant unto our ſaid Preſident and Governor, George Lord Pigot, 

«and to our Council afore-named, or the major part of them, full 

« power and authority,” c. &c. The Preſident and Council being 
here named diſtinaly, the word them without the foregoing clauſe 

might ſeem to conſtitute the Preſident an integral part, and ſeparate 
from the Couneil but the Preſident having been before conflrudrvely 
named as'the firſt in Council, Mr. Stratton, though the Senior Coun- 
cillor, being expreſsly named the ſecund, it is plain the word them ſig- 
nifies the Majority of ſuch Council, of which the Preſident is the firſt, 
| and who is named: n not only by 333 of pre · eminence, but 
n | — becauſe 


dtc er 
becauſe all public bodies. are called. and deſcribed by their corporat 


names, and all their acts witneſſed 'by their common ſeals, whatever 
their internal conſtitutions i may be. No heads of corporations have, 
by the common law of England, any negative on the proceeding « of 
the. other conftituent parts, unleſs by expreſs proviſion i in their charters, 
Yet all their powers are gixen to them, and exerciſed by them, in 
their corporate. names; which, ever makes the head a party, although 
be may be e een * A * Mit thority from his 
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"The 1 * of the — publiſhed 3 in 168) and 1703, 
which may be conſidered as fundamental conſtitutions, are plain and 
unequivocal, They enjoin, - “ That alt their: affairs ſhall be tra- 
 « afted in Council, and ordered and managed as the Majority: of the 
40 Council ſhall determine, and not otherwiſe, on any pretence, what- 
« ſoever.” And again, That whatever is agreed on by the Majo- 
« rity ſhall be the order by which. each one is to act x: and every indiy 


6 vidual perſon, even the: diſſenters e ys to, performs: ſide 


« dan the profecation theme” ne 124 an me 


„ ? Ky , BY" arg 


"The n of the Majority 1 e wn bing 
as clearly as language can do, that obedience is expected to their de- 
termination; and it is equally plain, that no conſtituent Member of 
that Government can fruſtrate or counteract ſuch order, ſince each in- 
dividual, even the diſſenters themſelves, are commanded to act in 
conformity to it, and to perform their parts in the proſecution thereof. 
In writing to diſpaſſionate men, it is almoſt needleſs to add, any 
arguments to ſhew, that the Preſident's claim to refuſe to put a queſtions 
adopted by a Majority of Council, ſtands upon the very ſame grounds 
as his claim to a negative on their proceedings; and that if the firſt 
C | be 


* 


(2 ) 


be overturned, the ood muſt fall along with it: for if T 81 not am 
integral part of the Government, and his concurrence be conſequently 
not neceſſary to conſtitute an act of it, then his office as Preſident, with 
_ reſpedt to putting queſtions, muſt neceſſarily be only miniſterial, and 
he cannot obſtruct the proceedings by refuſing to put them; ; for if he 
could, his power would be equal, in effect, to that of an integral part; 
and it would be a ſtrange ſoleciſm indeed, if at the ſame time that all 
the affairs of the Government were to de managed and ordered by the 
opinions of a Majority, the Preſident could prevent ſuch opinions - 
from ever being collected; and at the ſame time that their acts 
would bind him, could] prevent ſuch aQts from ever taking _ 


But it is altogether unneceſſary to explain by argument and inference; 
chat which the Company, who are certainly the beſt judges of their own 
meaning, kave explained themſelves in abſolute and unequivocal terms- 
by their inftruQions ſent by Mr. Whitehill to Madras, explanatory of 

the new commiſſion, by which they expreſsly declare the Government 
to de in the major part of the Council; giving the Preſident, or the 
Senior Councillor in his abſence, a cafting vote; and direct that every 
queſtion propoſed” in writing by any Member of Council ſhall be put 
by the Governor; or, in his abſence, by tlie ſenior Member acting as 
. Preſident for the time being; and that every queſtion carried by a ma- 


N 45 be reee er n Ac of the Pre Sent and Council. 


f Had theſe IEA been: made part /of the new commiſſion, they- 
might have been conſidered as a new eſtabliſhment, and not as a recog- 
nition of the former Government; and conſequently ſuch regulations, 
ſubſequent to the diſturbances, could no protection for the Majority 
acting under the former commiſſion; But the caution of the Eaſt-India 
Company to exclude the poſſibility of ſuch a conſtruction is moſt ſtriking 

8 Oy: and 


| ( n ) 8 


and remarkable. | Sitting down, to frame a new,commiſſion,, under the 
immediate preſſure of the difficulties. that had ariſen from the equivocal 


expreſſions. of the former, they, nevertheleſs, adopt and preſerve the 


very ſame words in all the parts on which. the diſpute. aroſe ; | the two - 
| commiſſions, differing. in, nothing, except, in the ſpecial preamble, re- 
ſtoring Lord Pigot. And the object of this caution is ſelf-evident; be- 
cauſe if, inſtead of thus preſerving the ſame form, and ſending out 
collateral inſtructions to explain it, they bad rendered the new com- 
miſſion more preciſe and ,unequiyocal by new modes of expreſſon, 
would have carried the appearance of a new eſtabl iſhment of what the 
| Government ſhould in future be, and not as a recognition and defini- 
tion of what it always had been. But by thus uſing the ſame form of. 
commiſſion, and accompanying, it with explanatory regulations, they, 
beyond, all diſpute, pronounced the former commiſſion always to have | 
implied what they expreſaly declare the latter to be; 28 it is impoſſible 
to ſuppoſe, that the Company would make uſe of the ſame form of 
words to expreſs pans of authority diametrically n to each 
other, 2 0 


* * * * " , ' * 
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| Indeed, the eie denken of the Director on every oc- 
caſion where this queſtion has been referred to them, have been in 
favour of the Majority of Couneil. Even ſo late as the arſt April 
1777, ſubſequent to the diſturbances at Madras, it will be found upon 
their records to have been reſolved by ballot, That the powers 
« contended for, and aſſumed by Lord Pigot, are neither known in 
the conſtitution of the Company, nor authoriſed by charter, nor 
<.. warranted by any orders or inſtructions of the Court of Directors.“ 
It is clear, therefore, beyond all controverſy,. that the Preſident and 
Council were at all times bound and coneluded by the deciſion of tlie 
Majority; and that it was his n to put nn en propoſed by 
any member of the board. E e * „ 009434 
Sun & A Þ Th | To 
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Jo all this, however, they are aware it ny be nn That it 
does not follow, berauſe the Preſident has no negative, and becauſe he 
is bound in duty to act miniſterially i in putting every queſtion regularly 
propoſed by a member, chat therefore, on his refuſal, they may act 
validly without him; that there are many corporations in England, in 
Which the head, although he has nb negative on the proceedings of che 
other conſtituent parts; muſt, nevertheleſs, be preſent, and aſſiſting mi- 
niſterially i all acts of the corporation, without whith they are invalid; 
und that alchout gb the bead Yefiifes to act, they cannot affetnble And det 
Whhbut nien. This 16 indifputably trüle, but it eaondt by th temöteft 
analogy apply i in common ſenſe to the caſe in queſtion ; becauſe nd caſe 
'of neceſſity can ever by any polibtiry” occur,” in England, to juli the 
moſt upright proceedir ing of a public body out of technical form; be- 
cauſe if the head of any corporation in i England, whole Preſence or 
mini erial affiſtance is neceſſary to an 28 of it, "refuſes to be prefent, 
or to do that act without which alt buſineſs would top, and the ends 
of the corporation be fruſtrated and defeated, the ſuperior powers of the 
Government are at hand to compel him. The Court of King's Bench 
will inſtantly enjoin him, by mandamus, to do the ſpecific act which 
it is his duty to do, and will impriſon him if he refuſes. The legal 
remedy, therefore, excludes, the neceſſity, which can alone vindicate the 
irregularity. . But in ſubordinate Goveraments, placed at the oppoſite 
ſide of the globe from the fountains of their authority, che caſe i is very 
different: The ruling powers of ſuch Governments, although they 
are bound to act in ſtrict form as long as each part by acting up to 
the ends of its eſtabliſhment, will permit ſuch. forms to operate; yet 
when they can no longer operate, the ruling powers muſt, either ſur- 
render their truſts, and ſuffer the Government to be annihilated (there 
being no ſuperior coercive; authority to compel the refractory part to 
perform its duty), or elſe they muſt, at their own diſeretion, de- 
. 8 cud 4 viſe 
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eile tte ther form is exerciſe-the powers veſted e 
diſeretion; becauſe, as Had been abready (aid; expreſe proviſion is never - 
made for caſes which fuppoſt the Government eſtabliſhed to fall off 
from the ends of its inſtitution. c eel limo dy gaiznly 
Loiggolobredgut Agi A 10 hib 5H 101 sabe gu bib vat - 
- The ordinary powers of the Government; of; Madras being. thus 
proved to have refided in the: Majority of the, Council, -it;aow; only 
remains to ſhew, -byia'ſhort ſtate of fats, the aeceſſity| which:iampelle 
the extraordinary, and otherwife unwarrantable, exerciſe of ſuch 
powers, in ſoſpending and imprisoning Lord Pigotz for. they lone 
more enter x proteſt againſt being thöught to have afſumed aud eker- 
ciſed ſuch power as. incident to their commilfion'while the Government = 
ſubGiſted. It is their buſlneſs to few that us long ud tue Gewerhtent 
continued to GAN. they fafthfülly d, here plletb in it u Mer it 
was not till after a total fiibverſion of it by an arbitrary fufpennen of 
the governing powers, that they aſſerted thtir en rights, and reftored 
the Government by reaffumiog chem. ry ah 3328/30) GHLENLLCCHE t= 


1 would be wholly tosdeſent pee Fra er eee 55 


to ſwell them beyond the compaſs of curſory inveſtigation, by minutely 
- tracing the cauſes ef thoſe differences in opinidn which gave riſe, to 
the diſturbances in the Government off Madras, or all che ptÞgrefſive 
wad W en brought them to the criſis in queſtion 1 = FO 3} 
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Q Such details would be very eſſential, as een of Ke con- 
duct to the Company, and are already to be found at length upon their 
xecords:1 they, haye likewiſe been e by mY and. the Nation's 
fuperintending. Servants in Tadias, the Supreme, Council at Bengal, 
who have approved of the conduct of the Majority. And it wil 
be matter of hight, rejoicing and fatisfaQion to them, to ſee theſe 
en W likewiſe before a Committee of the Nation's Re- 

preſentatives 
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| preſentatives here, if there ſhall appear to the Houſe to "Ou grounds to. 
call for them. It is not their wiſh to ſkulk from inquiry, but to eſcape 
from prejudice: All that is deſigned by theſe Obſervations is, by 
placing themſelves upon legal grounds, and by ſhewing that the acts 
they did were neceſſary for the diſcharge of the high truſts delegated 
to wem by the Company to throw it upon their accuſers to prove a 
corrũpt abuſe of them, that they may not be haſtily delivered over to 
the'ignominy of a public proſecution, without evidence of. their guilt. 
t Jo Siot52) | oldaragnowan, dliwntndio bas . 
They will, therefore, confine themſelves to ee in wbich the 
Preſident claimed an authority which appeared to them to be ſubverſive 
of the Government, and which they, could not ſubmit to, without a 
high. breach af truſt to the Company ; and by faithfully reciting the 
conſequences that followed. from theit maintaining the authority of the 
"Government agsiaſt Lord Piget's illegal and, arbitrary uſurpations, 
ſubmit; it to the Reader, how far men are to be proceeded n as 
criminals, for as impoſed upon them by public duty. 


ue Writer-of Lord Pigot's;Caſe admits, chat on the 8th of July 
he refuſed, as Preſident; to put a quefizon to the Board (upon the re- 

2 motion of a Member) for reſcinding a reſolution before entered 
into. This tefuſal left · the Majority no choice between an abſolute ſur- 
render of their truſts, und an extreiſe of them without his miniſterial 
_ aſſiſtance, Not that they admit ſuch aſſiſtance to be neceſſary by the 
conſtitution of the Government, which declares the acts of the Ma- 
jority to be aQts of the Preſident and Council, though he be diſſentient. 
But taking it to be neceſſary” tin ördet to prevent all cavil), ſtill there 
was no other alternative, in the abſence of a ſuperior coercive autho- 
xity to compel him to a ſpecific performance of his duty. But they 
proceeded | no farther chan the ny juſtifies; they did a extend 
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the irregularity (if any there ae 9e of Mb 
occaſion. | Although their” conftitutional Tights were inffiuged by the 
Preſident's claim, they formed no plan for their general vindication, : 
but contented” themſelves with declaring on kat bartſeutar d&afion, 
that as the Government reſide in tem, the Preſident ought übt tb W. 
fuſe . due r and eee ders to'be're- | 
kinded. ; l 7 ary MO! Tat ag DOT | 1 7 1356 7 
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© When the Preſident Again tefaſed th 1 ike queftics; in che PF | 
following, for taking ihts'wnſiderition” the draught" of” inſtructionsto 
Colonel Stuart (which was the immediate cauſe of all the diſturbances 
that followed), they again” preferved the ſame moderation, and never 
dreamt of any further vindication of their authority mut ufurped; "than 
ſhould be'abſolutely neceſfary for the performante of the truſts delegated 
to them by the Company, which they ſhould Have conſidered 48 trea- | 
chery to have deſerted. They lamented the neceſſity of departing even 
from form; and therefore, although the Preſident's reſolution to eman- 
cipate himſelf from their conſtitutional controul, was avowed upon the 
| public Minutes of the Conſultation, they firft adjourned without 
coming to any reſolution at all, in hopes of obtaining formality and 
regularity tc 9: their proceedings, by the Preſident's — Di- 


ern 


neceſſity of eicher ſurrendering their legal authority, or of devifing | 
ſome other means of exerciſing it, without his perſonal concurrence, 
having (as before obſerved) no proceſs to compel him to give it, they 
paſſed a vote, approving of the inſtructions ; and wrote a letter to Co- 
lonel Harper, containing orders to deliver the command to Colonel 
Stuart; ; but did not proceed to ſign it at that Conſultation; ſtill 
hoping, by an — to Sein Lord Figot $ ſanction to acts 


legal: 


(x6) 


legal in all paints by..the conſtitution of the, Governments, except wa! 

ein wanting that form which it was his duty © eine ſhe. 
Woge ane dg 112403 0 cel en bom Tei 

The ple which Leni Pigot made of, this amnoſsof the Majority to 

indie the Keidel xights,and. ſpirit of the Government, by. a depar- 

tyre from even, its undecided forme, notwithſiandiog.the political ne- 

ceſſity which aroſe ſingly from his own illegal refuſal, is very luckily re- 

corded by one of his Lordſhipꝰs particular friends in Council, and a party 


to the tranſaQtion. f it would hape beep otherwiſe too much to have 
expected Full credit ig it. from the moſt impartial mind: they therefore 
give it in Mr, Dalcymple's own words, and deſire no other indulgence 
from, the reader, than to keep, in his recollectjon, while be reads it, the 
propoſition by which they, muſt land..or fall, aud which, they, truſt 
it already. in full proof; pamely, . that the Government reſided, in the 


Majority, 058 dat d e Were e, * 8 Preſident and 
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1 ib had . been diſcuſſed, Jays Mr, pris no before. the Councit 
10 met, What meaſures could be 1 to ſupport the Government. eſta- 
« _bliſhed by the Company, in in caſe. the Majority ſhould ſtill perſiſt in 
10 © their reſolution to come. to no com 1promile, or reference of the mat- 
ter in queſtion to the deciſion of the Court of, Directors, but to 
« carry things to extremity. | One mode occurred. to Lord Pigot, viz. 
« by putting Colonel Stuart i in arreſt, if he obeyed an order without 
® the Governor's concurrence. To this many objeQions aroſe, Co- 
et lonel Stuart might contrive to receive the orders without the garri- 
Hay fon ; 3. and conſequently, by the new military regulations, not be 
% liable to the Governor's arreſt, If he was arreſted, the Majority 
05 would of courſe refuſe to iſſue a warrant for a Court-martial, and 

« * confuſion and diſgrace muſt be the conſequence. 


© The 
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| %acchmes's in cdfe of making their declerstiet iti ths nathe of the 
« Council, inſtead of the Hteſident ad Conti! büt bete in àppre⸗ 
« henfion- aroſe, thut they would Weih- A pröptietyn Aud exprefs 
4 their order; nt in the HU of tie” Cab de they H Mäntel? 
but in the name of thb Prelldbnt and |Couneit; hdinnginthg hits 
Majority conftituted the efficiere Board ef Prefident” and'Coilntif: 
In this caſe we could deviſe no meaſure to be purſdeu evnfiftine with 
the rules of the ſervice; but Lord Pigot faid, there was no fear of 
*«, chis,. as he inſiſtodi the Storetaty' would not dave to iſſus any order in 
his name, when be furbade it It was inpotſible to'kaow whethet 
* Sir Robert Fletcher would attend ar hut git: Was Meeſfury "ts" MAN 
« every thing prepared, that "nothing might be to be done in Council. 
« The Company's orders. required the charge to be in Writing: the 
*« Governer,. therefort, ad in bis .pooket\ charges prepared for/every 
by n een, Whether, they, began at the eldeſt or the 


youngeſt; and, whather os going an, order, from: themſelvea, or 
5 12 onder, t 5 the Secretary, „Six. N Fletcher vas 
60 Pilent or not; it was agreed. tha t the oe fr us, wo. wham the 


10 paper was preſented for Ggning,, ſhould immediately band i it to the 
« Preſident, who was then to produce the charge. The ſtanding Or- 


be gers direcking, th that Members againſt whom a charge is made, ſhould 
ba were of « courſe deprived of their 


1 bave N ſeat, the Members charged w 
« votes. 'As our ideas went no farther than relieving the Governor 
« « from the compulſion the Majority wanted. to lay bim under, it was 


« determined to ſuſpend no more chan the neceſſity of ts e 
N. require 1 rage Hood. M 01911-29067 2 Lad {218}; 1 190150 
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Wich this, beate laid. for them, during the inttreal; of FOOTE" "OR 
x cio which / heit moderation had led them to, the Council met on the 
* of Auguſt, and, after having recordedhcir diſſent from the Preſi- 
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dent's. dle eiu 5 begeben thenploeadtloyns! by eefiling to 
perfarm his part ia the proſecution of tliem (though ſtrictly enjoined 
thereto by the ſtanding orders of the Company), and in which refuſal 
he. till obſtinate]y. perſiſted n they entered a minute, declaring it as 
their opinion, that. the reſplnionjof: che Caungil ſuould be carried: into 
execution withqut ſurthen delay, and\-that! the inſtructions to Colonel 
Stua tte ond the letter ta Colanel Harper, ſnould be ſigned by the Secro> 
dy, by order af Council. ue on 1%: U bete We aft) + 

46 4652 on cow voti IT 10 7 I fra sag t at No nt 29 
bie minute was regularby! ſigned. by x Majority, and the Preſident 
haying again politively.refuled his a vis oh oy _ fol- 
e eee ons: bow A4 2314 Hedda 

nde u ee ee oy eee eee e 1 ef ii r 
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04 WE, 78 Wijority 67 the" Bibrd: having approved of the Moe 
« tions (la pupae the letter to Lieuteriant-Colonel Harper ; ; 
© aft (Ne Freſident not Buly natiag tefuſea is ſign the ſme bim ſelf; 
4% ute Lfdſed to order ys W 080 R we are hg to the of ee 
gy flcbeſſit⸗ br deen g you t to ſign the ſaid inRituftions and letter, 


| by order of Gall dts is Colonel Stuart.” IF hs | : : ; 
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lugs Hitt us Uncke 4 My of the Mas, a Ie Fer 
mont pubtic and avowed ifpices, i. t was the immediate purpoſe 0 all 
of them to have ſigned, in purfuance of the minute they had juſt be- 
Fete Yelivetid'tn, exprelſive of their authority to chat purpoſe. But 
the renten Aceh i the ingenfous plan precbncerted diring'the 
_ adjournment, ſnatched the paper from Mr. Brooke after he and Mr. 
Stratton had ſigned it, before the reſt of the Majority could put their 
names to it; and pulllng a written aceuſation out of his pocket, charged 
them as being gullty of an act ſubverſrve of the government, put the 
W of ſuſpenſion on both at once, and ordered the Secre- 
0b 1 tary 
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tary to take neither of their votes; which, according to Me/Dalryin- 
ple's (economical ſcheme” of illegalitys wa dep of ere 
by his'own (tht artiger i) eaſting-vote.” 0 oe 028, Of Fa. 


erte eakiiets! and ubfihebty G this principle br it dc the 
name) 68 Wach "this Tuſpenfion Wis founded, creates a difficulty in. 
ſerioully exp fing it it by arguments: pet as it produced all the conſe- 


quences th followed, t _ cannot diſmiſs it without Ye ing . 
Pay . van hi codt ag rl olg 1 
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Firſt, it Was groſs violation of the lh of the ' government, | 
even admitting him to have been (hat integra f part of it which be af- 
ſumed to be; 3 for the *eliabfiſhaent) "of that claim could only have given 
him a negative. on the Piöbeedin = of of ij, but | never could. have 
enabled him to Habricate one to to do politive adde. The ſudden 
charge and fulpenſion of Meſſrs." Batten and Brooke, and breaking 
the Majority 'by Putkin og the düöchioh 08 both at c once, would therefore 
haye been irregular, even ſuppoſing the” concurrence of the Majority to 
the act ten conifilfured "the charge 4811 nft tem to have been ü un- 
known to or iel. and the Minority who voted with him. But 
"their concurrence was perfectly known; hen the Majority of 
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rd had tt before p pu ublicly delivered i in a minute expreſſive of 
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t heir ri right to. authoriſe*the Secretary to Ggn the order, if the Preſident 
Keen 8 9133 ie Lies the order was avowedly drawn out in pur- 
e of that i minute, which made the whole one act, and was in the 
regular cour rſe of fighing by the Majority, who had Juft before declared | 


ee ien it; the ſnajching the 25 1 under ſuch cir- 
Furpſtar n 90 while unfiniſhed, and arraigning t who had already 

ned It unde! der the a ulpices of the Majority, : as being guilty of an act 
ſubverbive of the government 27 70 that Majority, a and turning it 


audT * | ; into 
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Ae Mini hyionduding ahe vote of. tlie partic, charged, ORR 
wick upon he governing Paweryy Which ithey could: neither have 155 
mitted to with honour to themſelvgs, origuty: to theix employers. 


Mr, Dalrymple, is indegd every 9rax,aforppogts is his faje of ghis 
. 8 rdioary proceeding... His party, might wich great realop charge 
hint with an ach ſubverſive of their, goyernmept 3; for be overturns the 
very, pr pripciple on which they, alone pretend. 10 haye aQed, Ee con- 
felles an apprehenſion leſt the Majority mould have expreſſed their 


73 \f'® 
order. not in the name of the Council, as they had hinted, but in the 


Kon 1 the efficient Board of Pens nd Council. i in af Fl caſe, 


4145739: is 9 
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rules 0 the ervice. What e but admi dmitting the government to 
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in the © Majority, an and chat the Preſident has no negative ? For! if the 
as * M tot a 91 


e was, not in the e Majority, and the ] Preſident had a negative, 
thi 


IG 


en ſuch, an order to the Secretary, fign ed by. the Morin. to 00 an 
6 without. che Preſident's coneurrenee,. mould have been. molt, 
 dently ,$qually { ſubverſive of, the, Foro geg, 17 8 er the Fahl 
were — in it or not; z for how ow.could uſing 1 the Prefdent' $ name cure 
dhe criminality, if they had no authority to to 5 it? On the contrary, 


the preſumption of of putting h his name to $2.07 rder hie ch th ey could not 
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poſhbly hi baye an authority t- to | make a at 1 ig any for rm Whatever, with 
out his concurrence, if he had a enn 9p thor proceedings, would 
have made. the act more criqpinal, than 1 1 Tying 1 it without big dame. I 
15. impoſlible, therefore, to deny, t bet Mr. Dalrymp 2 when be ad- 
mits the impoſſibility of geviling a regular charge, if 1 he Mas: gjority. had 
iſſued their order in the name of the reſident and Council, likewiſe 
| admits the right of the Majority, ſo to have iſſued ; itz a right which 
: they could not poſſibly, have by any copſtruQion or law, if the Preſi- 
dent had a negative on their procegflings. 


3 Thus, 


— Un Rate of cle elke ws Give What merely 1 en. : 
115 not in fubſtanee; an öbſection which id attogether abſarl;” ie 
it is reflected, that the right of changing forms is incident to the gu- 
: preme Power, wherever it is lodged. The Supreme Legiſlative Power # 
may at any time alter the executive; which i is the teaſon that in Eng- 
land the King is made a branch of it, to protect the independetity of 
the Prerogitive, which would otherwiſe be at the mercy of the"tw> 
| Houſes of Parliament, who might place the execution of the laws in 
any hands they” pleaſed. IT, therefore, the Majority of the Cdqumeil 
were inveſted with the ſupreme governing powers at Madras, and the 
Freſident was not an! integral part, but bound by their ads; then, 
however they might be amenable to the Company for 'changing-the 
executive form they had preſcribed to them (Which they readily admit 
themſelyes to be, and only juffifidble by the 'neceſlity), yet they could 
not poffibly be called to an account there'by any members of the Coun- 
eil; ; becauſe any charge by the inferior powers of a government agaluſt 


the powers conftituting it, for an act ſubverſive of it, is an abſolute 5 


contratlicton in jermd, and N 4 UN 3 5 ee * 
Frein ie e e n Rolf Ul booid bum Kani 10 
IM Such a power, however, Lora Pigot Airied over the Government 
| of Fort St. George, by converting an act of the Majority, rendered 
neceſſary by his refuſal to do his bes into; a criminal tharge againſt 
impoſe! on the meaneſt ene cut them off from acting as 
part of that Majority ; by which the powers' of the Government were 
ſubverted and paſſed away from them, while they wats in nt e 
25 of faving does dun. Seen 

f 78 einn 010 | | 1 5 
"uf They truft that, to candid men, it is unneceſſary to ſay that 6) 
were neither called upon in duty, nor even authoriſed, had they been 
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8 to attend the ſummons of a Board ſo conftituted by the fouleſt 
uſurpation ; a Board at which they muſt either have. ſacrificed their 
conſciences and judgments, or become the vain oppoſers of meaſures 
deſtruQive to the intereſts of their employers. They therefore | 
aſſembled, and anſwered the illegal ſummons by a publie proteſt 
againſt the uſurped authority by which it iſſued, 10 this Council, 
aſſembled for the ſingle purpoſe of ſending ſuch proteſt, they did not 
indeed; ſummon the ſubverters of the Government, againſt whom i it 
was levelled ; 3 affairs were arrived at too dangerous a criſis. to ſacrifice | 
ſubſtance. to forms, which it is impoſſible ſhould have been regarded. 
Lord Pigot and/his aſſociates, on receiving the proteſt againſt, the pro- 
ceedings of the 22d of Auguſt, .completed the ſubverſion of the Con- 
ſlitution, by the ſuſpenſion of the reſt of the Majority of the Coup- 
eil; and ordered Sir Robert Fletcher, the Commander in Chief, to be 
put under arreſt, to be tried by 4 Court-martial, for, ee ed 

rights of the civi i Government as a Member of the Council 
was a criſis in which i it was neceſlary to act with deciſion, and i in rr ; 
ing their rights, by civil authority, to ſave the impending c conſe uences 
of tumult and blood. The period of temporiſing was paſt; "and there 
was no doubt of what it was their duty to do, Charged with the 
powers of the Government, they could not ſurrender them with ho- 
nour ; and it was impoſſible to maintain them with ſafety or effec, 
while their el authority was treated 0 uſurpation and W the 


, 15 aut Sti 10 J 
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garriſon ſhould. be in their hands, and under their command, as the 
legal repreſentatives of the Company; and as there was exery thing to 
dread from the intemperance of Lord Pigot's diſpoſition, they at the 
ame time authoriſed Colonel Stuart to arreſt his, perſon, if be, thought 
it neceſſary to preſerve the peace of the Settlement. | 
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The manner in which Colonel Stuart performed a and 


755; 


critical ſervice has been the cauſe of much cruel and groundleſs ca- Gas, 


lumny againſt him ; but from which, however, be has 10 ably de- 
fended himſelf,” and has had the vindication of a Brother of ſuch | great 


abilities and deſerved popularity, that it is unneceſſary to enlarge upon 


that head; mote eſpecially as his conduct is not the preſent ſubject of 
inquiry. This impriſonment i is the only part'of their Cafe which does 


not ſtand upon the baſis of law; nd therefore they do not attempt to 
cover it by a legal juſtification.” But the juſtneſi of the motives, che 
urgency of the neceſſity, and the moderation of the e. ber 


er cannot fail to e as a x complete indemnity. - 


ov? : 90 
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The ne inſtnuation co 


the Caſe, founded upon the judgment of an infamous tribunal (which 
has been already branded as illegal, ind the conſpirators of Wo 


they are Preparing to bring to juſtice), is voworthy of an anſwer. 


Tue public manner in which Lord pight was permitted! to Ms is in 


the midſt of his friends, and the repeated offers ma de to him of 1. | 
berty, if he would leave Madras, it being dangerous t to give. bim that 


liberty there, are facts ſufficiently notorious. No event indeed could 
in its iſſue be ſo unfortunate for them as' kis death, They had no 
_ perſonal enmity towards' him; and it has furaithed malice with the 

moſt cruel weapons againſt them, It has ſtirred up private enmity to 
warp the courſe of public juſtice; ſhut up the boſoms of ſome, whoſe 


benevolence might have ſhielded them; and blinded the underſtand- | 


ous of others, whoſe wiſdom might have 1 4 their cy, 


They are confident, a that ſuch arts will make no impreſſion 


on the auguſt body, to whoſe deciſion they ſincerely thank their ene- 
mies 


- 
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wies toc. ſubmitting their conduct; inaſmuch as, Ip ran protect their 
inngecnce, if It. finde it; whereas the. Courts below could only, per- 
haps, , mitigate a puniſhment. they might be bound. without moral 
| guilt to ioflic. They are convinced the Engliſh, Houſe of Common s 
will not , and without i inquiry, deliver over men to the laws, 
bat they: have ;rolated,them from, public peceſiige. allen 
a duty paramount to the common obligations of obedie „ 
yr — o them as private, men. They are well aſſured, that 
they will reflect upon the hardſhips they would entail on, the moſt 
_ yſeful Servants, of the State, if the ſuperior. duty were left with⸗ 

out protection from the law, againſt the infringement of the infe, 
rior. They will look back to their own ſtatutes, which ſtand as eternal. 
records of the protection which Parliament bas: afforded to good men, 
from the puniſhment which virtuous laws and virtuous judges muſt 
otherwiſe have inflicted upon virtue, and . them aid if 
they be found undeſerving of Puste. 


They have no boon to alk, but that which Engliſnmen may boldly 
| aſk from their own repreſentatives : Not to condemn them unheard; 
not to ſend them down to trial, under ſuch circumſtances, with the 
prejudice of x vote of the Houſe of Commons againſt them, with» 

out evidence of ue more than 1 ; which, in the Aue, 
$4 out of — reach of their proteAion. | 


— 
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